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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

 

Case No. GR 34/2017 u/s 353//323/427/506/34 IPC r/w sec 3 

Prevention of Damage to Public Property Act 

 

STATE 

-Vs- 

     GAUTAM HALOI 

     PRAKASH TALUKDAR 

     PINKU TALUKDAR 

     RAM CHARAN TALUKDAR…………..  Accused  

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mr Hem Chandra Sarma………for the State. 

Mr. Jayanta Kalita & Mr. Naba Dutta………for the accused. 

Date of argument – 26.03.19 

Date of judgment – 29.04.19   

 

 

Judgment 

1. Dr. Hemanga Das initiated the instant case by filing written 'ejahar' before the O/C, Belsore P.S. 

Prosecution case in brief is that, on 06.01.17 while he was on his duty in Chamata PHC Pinku Talukdar his 

father and some unknown persons physically assaulted him causing him hurt and also destroyed some of the 

articles of the hospital. 

2. On receipt of the 'ejahar', police has registered the case as Belsore P.S. case No. 09/17 u/s 353/427/34 

IPC and investigated the matter. On completion of investigation, police filed charge sheet against the accused 

Gautam Haloi, Prakash Talukdar, Pinku Talukdar and Ram Charan Talukdar  u/s 353/323/427/506/34 IPC 
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read with sec 3 of Prevention of Damage to Public Propery Act (hereinafter called as PDPP Act). 

3. During trial, accused persons were allowed to go on bail. Relevant documents of the accused were 

furnished to them u/s 207 Cr.P.C. Upon perusal of materials on record and after hearing both sides, sufficient 

materials were found against the accused person u/s 353/323/427/506/34 IPC read with sec 3 of PDPP act. 

4. Prosecution in support of the case examined 7(seven) witnesses. Defence side did not examine any 

witness in support of their claim. The examination of accused person Prakash Talukdar u/s 313 of Cr.P.C. is 

dispensed with as no incriminating materials found against him. However the other accused were examined 

u/s 313 CrPC in which they denied all allegations levelled against them. 

5. I have heard argument of both sides. 

  

Points for Determination 

6. Upon hearing and perusal of the record, I have framed the following points for determination: 

 

 Whether the accused persons on 06/01/17  at Chamata PHC under Belsore PS  in furtherance of 

common intention has voluntarily caused hurt to the informant and thereby committed an offence punishable 

u/s 323 IPC? 

 Whether the accused persons on same date and place in furtherance of common intention have 

assaulted a public servant discharging his duty as public servant and thereby committed an offence 

punishable u/s 353 IPC? 

 Whether the accused persons on the same date, and place in furtherance of common intention caused 

mischief causing loss or damage to the amount of fifty rupees or upwards to the informant and thereby 

committed an offence punishable u/s 427 IPC? 

 Whether the accused persons on the same date and place in furtherance of common intention have 

criminally intimidated the informant and thereby committed an offence punishable u/s 506 IPC? 

  Whether the accused persons on the same date and place in furtherance of common intention have 

committed mischief by doing any act in respect of any public pioperty and thereby committed an offence 

punishable u/s 3 PDPP Act? 

 

DISCUSSION DECISION AND REASONS THEREOF    

 

7.  I have carefully gone through the entire evidence on record. 

8. PW 1 Amal Barman has deposed in his chief that that the occurrence took place 4-5 months ago from 

the date of his deposition and that the occurrence took place at 1:15 p.m. He stated at on that day a electric 

shock victim came to hospital and Dr. Chandan Patowary was in indoor duty and he was also present with 
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the doctor. He stated that the doctor declared the patient dead and immediately a hue and cry was raised and 

somebody beat Dr. Hemanga Das. He further stated that he has not seen as to who beat Dr. Hemanga nor has 

the latter stated before him as to who beat him. He further stated that he put his signature in Ex 1 as police 

aksed him to do so. Ex1 is the seizure list. 

9. During his cross examination he stated that more than thousand people gathered in the place of 

occurrence. He also stated that police has not seized anything beofre him. 

10. Pw 2 Hemanta Barman has deposed in his chief that he works in Chamata PHC and that he was 

present at the date of occurrence. He stated that that on the date of occurrence an electric shock victim was 

admitted to hospital and as he was declared dead people outside the PHC raised hue and cry and Dr. 

Hemanga told him that somebody has beaten him but he has not mentioned as to who has beaten him. He 

further stated that post 3 days the occurrence police has seized broken plastic chair and broken glass before 

him and took his signature in Ex 1. 

11. During his cross examination he stated that he has not seen the occurrence. 

12. Pw 3 Fani Sarma deposed in his chief that he knows the accused persons except Ram Charan 

Talukdar. He stated that on the date of occurrence an electric shock victim was admitted to hospital and the 

doctor referred him to SMK civil hospital but due to absence of the ambulance driver the patient could not be 

taken in time and later when the driver came the people outside the hospital assaulted the driver. He stated 

that nothing was happened to Dr. Hemanga Das. 

13. During his cross examiantion he stated that the people who assaulted the driver outside the PHC 

were not present before the court at the time of his deposition.   

14. PW 4 Dr. Hemanga Das depsoed in his chief that on the date of occurrence he was in duty in PHC. 

On that day an electirc shock victim was brought to hospital. He was examined by Dr. Chandan Patowary. 

Seeing his condition he advised the doctor to refer him to SMK civil. In the meantime his peon came there 

and warned him that people became furious to beat him. After a while he heard somebody shouting and 

searching for the incharge of PHC. Meanwhile Pinku Talukdar came and gave a blow on his head. Fani 

Sarma tried to rescue him but Pinku has also beaten him.  He furtehr stated that father of Pinku, Ramcharan 

Talukdar gave him a blow on his head and also smashed his spectacles. He also stated that Gautam Haloi did 

not beat him. He just asked him to resign from his post. He admitted that Prakash Talukdar has protected him. 

He further stated that Pinku has kicked in his abdomen. He had to undergo treatment for 3 days. He also 

stated that he has heard that the driver of PHC was also assaulted. He also stated that the accused persons has 

smashed the wooden and fibre chair of the hospital. 

15. During his cross examination he stated that at the time of occurrence his office staff Hemanta 

Barman, Amal Barman, Paresh Chandra Chakraborty and Fani Sarma were present and they have witnessed 

the occurrence. He has admitted that he has not mentioned the details in his ejahar as to who has beaten him 
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where and that he has also not stated the details before the police. He has denied all other suggestions put 

forwarded by the defence. He further admitted that Gautam Haloi and Prakash Talukdar has not done 

anything rather they have protected him and hence he has not mentioned anything incriminating against them 

in his ejahar. 

16. Pw 5 Dr. Gokul Pathak is the medical officer who stated in his evidece that on 6/1/7 at about 7:15 

p.m. He examined Dr. Hemanga Das and found multiple bruises mainly on oxibital area, right thigh, 

abdomen on front side left, chest front side right. He stated that only tenderness was present. He was advised 

Ct scan brain, ultra sound of abdomen but the report was not received. In his opinion the injury was simple 

caused by blunt object. 

17. PW 6 Minu Das deposed in her evidence that on the date of occurrence she was at her quarter when a 

sister informed her that her husband Dr. Hemanga Das who was in his duty in PHC was beaten. She then 

went to PHC and saw her husband's inujry in his head  and that he was crying. She stated that she has heard 

that Pinku and his father and his nephew has smashed her husband's spectacles and that Pinku has kicked on 

her husband's abdomen. She further stated that Pinku again attempted to beat him but other people restrained 

him. She further stated that Gautam Haloi had asked her husband to stand on his knee and catch his ear and 

further warned him to resign from his post. She also stated that her husband had to stay for 7 days in SMK 

civil for his treatment. 

18. During her cross examination she stated that sister Jonali is still working in PHC. Further she denied 

all suggestions put forwarded by defence. 

19. PW 7 ASI Kameswar Baishya depsoed in his evidence that on 7/1/17 the informant filed the ejahar 

but he started his investigation based on GD entry no. 74 dated 6/1/17. He recorded the statement of the 

witnesses, prepared the skecth map and also seized the articles. Later Lakhshmi Narayan Baishya filed the 

Charge sheet against the accused persons. He has identified the Charge sheet as Ex 4 and signature of 

Lakhsmi Narayan Baishya as Ex 4 (1). 

20. During his cross examination he stated that on 6/1/17 he did not get any formal ejahar. One person 

informed him about the incident. He preapred the Ex 1 on 6//17 itself. But in Ex 1 PS case no. 917 is 

mentioned and no GD entry number was mentioned. He further stated that O/C entrusted Lakhsmi Narayan 

for investigation. He already recorded the statement of the witnesses on the basis of GD entry. He stated that 

the value of the property damaged were not mentioned in the ejahar. 

He further confirmed that PW 4 Hemanga Das did not state before him that Pinku Talukdar has given blow 

on his face and head nor has he stated that Ramcharan has smashed his spectacles. He also confirmed that 

Pw 6 Minu Das did not state before him that Jonali has informed her about the occurrence nor has she stated 

that Pinku and his father has beaten Hemanga Das. She also not stated that Pinku tried to beat her husband 

again when she was present with him and that she also not stated that Gautam had aksed her husband to 



Gr 34/17 

state 

vs 

Pinku Talukdar 

Ramcharan Talukdar 

Prakash Talukdar 

Gautam Haloi 

Judgment delivered on 29/4/19  5 

stand on his knee. He stated that Pw 6 stated before him that Gautam Haloi later protected her husband in 

from the assault. 

21.  Now on perusal of the entire evidence on record many discrepancies have been found in the 

depositions of the informant as PW 4 and other independent witnesses. On perusal of the entire depsoition of 

Pw 4 it is seen that he stated that Pinku Talukdar has given him fist blow on his head and while Fani sarma 

tried to rescue him he was also beaten by the accused Pinku. But when his evidence is juxtaposed with that 

of the said Fani Sarma as PW 3 it is seen that Pw 3 has mentioned that nothing has happened to Pw 4. He 

stated that the people outside the PHC has assulted the driver but the people who assaulted him was not 

present before the court whereas accused were present in the court. Further Pw 4 also stated that Amal 

Barman, Hemanta Barman and Fani Sarma has witnessed the occurrence but the said Amal Barman as PW 1 

and Hemanta Barman as PW 2 when examined stated that they have not seen the occurrence and that 

Hemanga Das only stated them that he was beaten.  Moreover, when the evidence of I/o is considered it 

transpires that said PW 4 has not stated the details as to who has beaten him. He has also not stated before 

the I/o  that Ramcharan Taludkar has smashed his spectacles or Pinku has kicked in his abdomen. When the 

victim himself remains silent about the core of the prosecution case in his 161 CrPC statement such 

ommission cannot be said to be a simple ommission rather it tantamounts contradictrion. Thus in absence of 

any independent corroboration such discrepancy does not inspire confidence about the reliability of the 

prosecution case. 

22. Fruther Pw 6 Minu Das has admitted that she has heard about the incident. However she has also 

exaggerated in her statement stating that Pinku tried to beat her husband when she was present but the people 

restrained him and Gautam Haloi has aksed him to stand on his knee about which the victim himself is silent 

and she too has remained silent about the same during her 161 CrPC statement which raises a doubt that the 

statement is an after thought. Further Pw 6 stated that her husband had to stay for 7 days in hospital for his 

treatment whereas Pw 4 stated that he stayed for 3 days. But on perusal of evidence of M/o it is seen that he 

was examined on 6/1/17 and was advised CT scan and other investigation but he did not submit the report. 

Moreover, nothing in record suggests that he stayed for more than a day in hospital. 

23. Furthermore,Pw 4 stated that Gautam Haloi and Prakash Talukdar has protected him and so he did 

not state any incriminating materials against them in his ejahar. 

24.  Over and above there is also discrepancy seen in the investigating procedure. The I/o stated that he 

started the investigation on the basis of  GD entry no. 74 dtd 6/1/17 and that no ejahar was filed on that day 

and that he has seized the articles on 6/1/17  without an ejahar being filed. If that being the case the seizure 

list (Ex 1) must carry the GD entry number and not any Police case number as no FIR was registered at that 

time. But interestingly the Ex- 1 carries the Belsore PS case number and no GD entry number which clearly 

depicts the infirmity of the I/o. 
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25. Therefore, on the basis of the materials placed before me, I am of the opinion that the uncontroverted 

allegations made in the ejahar and the evidence in support of the same do not disclose beyond reasonable 

doubt that there is sufficient ground for convicting the accused persons under the said charges. 

26. Situated thus, prosecution has failed to prove the case beyond reasonable doubt against the accused 

persons and hence, accused persons Prakash Talukdar, Gautam Haloi, Pinku Talukdar and Ramcharan 

Talukdar are not found guilty of offence punishable u/s 353/323/427/506/34 IPC r/w sec 3 of PDPP Act. 

Hence, they are acquitted of the said charges and set at liberty forthwith. 

27. Bail bonds furnished on behalf of the accused person is extended for a further period of six months. 

 

  Given under my hand and seal of this Court on this 29
th
 day of April , 2019     

 

 

 

 

 

 

 

 

 

         Rubina Yasmin 

                     J.M.F.C. Nalbari   
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APPENDIX    

    Prosecution witness: 

  PW 1 – Amal Barman 

  PW 2 – Hemanta Barman 

  PW 3 – Fani Sarma 

  PW 4 – Dr. Hemanga Das 

  PW 5 – Dr. Gokul Pathak 

  PW 6 – Minu Das 

  PW 7 – ASI Kameswar Baishya 

             

   Defence witness: 

  Nil 

              

  Exhibits: 

            Ex 1 – Seizure list 

  Ex 2 – Ejahar 

  Ex 3 – Injury Report 

  Ex 4 – Charge sheet 

 

 

 

 

 

 Rubina Yasmin 

            J.M.F.C. Nalbari 


